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Re-establishing the rule of law, including ending impunity, is an essential pre-requisite for peace and stability in Afghanistan. Recognising this, the international community has pledged to assist Afghanistan in rebuilding and reforming its shattered justice system. The challenge of reconstructing a judicial system in the wake of 23 years of armed conflict is a formidable one. The lack of effective governmental control outside of Kabul, the existence of ongoing conflict and a de facto rule by commanders and armed groups in certain areas of Afghanistan are factors that are undermining the rule of law. Currently, the Afghan courts lack legitimacy and there is a perception among the people that the judicial system is unable to properly serve the interests of justice. The lack of public confidence in the court system is compounded by a history of reliance on informal judicial mechanisms in Afghanistan. 

Despite the political and security problems undermining the rule of law, courts are operating in some urban centres in Afghanistan, albeit with limited capacity. However, in rural areas the judicial system is barely functioning. Where courts have been established, they are fragile and they lack the basic facilities necessary to ensure the administration of justice. The international community’s promised program of judicial assistance lacks strategic direction and it has been delayed in its commencement. As a result, the Afghan courts still lack basic facilities such as premises, furniture, copies of legal texts and stationary. 

The judiciary has not received the support necessary to ensure that it is able to resist the pressures upon it. The failure of the international community to provide effective security and bring an end to the influence of armed groups has left the judiciary extremely vulnerable. Furthermore, the current lack of arrangements for the protection of courts, judicial officers, witnesses and victims undermines the capacity of the judiciary to assert its independence. As a result, certain individuals remain above the law because of their place in the community or because they are able to use threats, intimidation and other forms of pressure to influence judicial proceedings. In addition, economic influences have led to a widespread problem of corruption.

The rights of defendants are currently not being protected by the criminal justice system. Accused persons, including children, are being denied the right to a fair trial. There is also a widespread problem of arbitrary detention. In addition, there is an urgent need for legal reform to ensure that all Afghan laws fully comply with international law, including the International Covenant on Civil and Political Rights and the Rome Statute of the International Criminal Court. Many judges and prosecutors lack the qualifications and training necessary to properly apply domestic laws let alone relevant international laws. 

The high level of discrimination against women in Afghanistan is reflected in the criminal justice system. Women victims and defendants are being denied access to justice and are discriminated against by both the formal and informal justice systems. There is an urgent need to ensure that the international community and the Afghan government take steps to ensure that women’s human rights are protected. 
During nearly a quarter century of almost continuous armed conflict, both international and non-international, Afghans have been the victims of human rights violations and abuses on a huge scale. Despite the enormous scale of the war crimes, crimes against humanity and other serious human rights violations and abuses committed in Afghanistan, a climate of impunity prevails and justice for the victims continues to be denied. Ensuring justice and full reparations are fundamental for the countless victims of human rights violations and abuses committed in Afghanistan. Furthermore, ending impunity is crucial for ensuring that Afghanistan builds a future that is based upon respect for the rule of law and to prevent repetition of crimes under international law.

The international military intervention in Afghanistan was accompanied by a commitment from the international community to provide long-term financial and political support to re-establish respect for the rule of law and human rights. However, in the current financial year there is a $15 million shortfall for rule of law related projects in Afghanistan. As the international community focuses on post-conflict reconstruction of Iraq, it must not rescind on promised made to the Afghan people. 

Amnesty International recognises that rebuilding and reforming the criminal justice system in the wake of 23 years of conflict is an extremely complex task. Developing legal frameworks and judicial structures that are able to adhere to the highest standards of human rights will be a lengthy process. Nevertheless, respect for the rule of law can only be established if there is a sustained commitment and support from the international community and key Afghan actors.  

This report summarizes a 64-page document (27,775 words), : Afghanistan, Re-establishing the rule of law (AI Index: ASA 11/021/2003) issued by Amnesty International in August 2003. Anyone wishing further details or to take action on this issue should consult the full document. An extensive range of our materials on this and other subjects is available at http://www.amnesty.org and Amnesty International news releases can be received by email:
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